COMPTRCOLLER GENERAL OF THE UNITED STATES

WASHINGTON

B-62187 ~ July 15, 1948.

The Honorable,
The Secretary of Agriculture, |
iy dear Mr. Séeretaryf
1 have your letter of sdly 6, 1948, as fellowse

®In your decision B-33911 of day 5, 1943, you held that the
appropriations of the Forest Service were not available for the
rewmoval of inductive interference to Forest Service telephone lines
cccasioned by the installation of permitied power lines erossing
natioggl forest land. (See also decision B-62187 dated December
3, 19h6.)

f®ecause of complications resulting from this deecision relating
to the installations of pewer lines by organizations financed by
loans from the Rural Xlectrification Administration, this Department
concluded that it would be desirable to khave Congressionsl authority
to use funds appropriated te the Forest Service for the removal of
-inductive interference caused by such power lines, as a means of
facilitating another activity of the Departmsnt.

"yith this purpose in view, the matter was presented to the
sub~committee of the Senate Commuittee on Appropriations as shown on
pages 938-941 of the hearings before that subcommittee on H.R.

5883, tae Agricultural Appropriation Bill for the F.¥. 1049,

"4s a result of this presentation, the Senate Appropriations
Coumittee, in its report on tlie above measure made the following
statements:

n1It 13 the intent of the committee that the Ferest Service
73y use a portion of the funds appropriated to it to reduce
inductive interference on its ielephone lines caused by RBA
electric lineset

"o dissent to this view as adopted by tihe Jenaie wes manifest
go that it is presumed that the Congress has in effect authorized
the use of Forest Service funds for the pwrpose indicated. It will
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be noted that, as recoumended by this Department, this applies
only te installations financed by loang from the Rural Electri-
fication Administration.

*In view of this sotion by Congress, it is requested that you
inform this Department whether your degision referred to above may
now be modified as it relates to inductive interference caused by
power lines installed wnder permdt to organizations financed by
loans from the REA,

"Since a nuwber of projects are being held vp until this
question is settled, your early eonsideration will be appraciated.”

In the decision of May 5, 1943, B~3391l1, referred to by you,
..fm‘ response 1o the gusstion whether the funds ol the Forest Service
could be uud for the removal of inductive interference with the
Forest Service *belephéne lines caused by the transmiésion lines of
private facllities, it was siated:

"Hence, it may be concluded that since there is ne specifis
provision in the law for expenses of the nature here invelved to
be borne by the Government, there 18 no authority to charge funds
appropriated for the protection and mansgement of national foreets
therewith~-regardicas of whether the Jovernment facilitles were
evected prior or subsequent to the grant or whether the grant be
in the form of an casement, license, or permit and oven though the
terms of the grant require the payment »f an annual fee or charge
for the right or privilege conferred therein,

"doreover, unless and until there shall have been delegated to
the Department of Agriculture by the Congress speeific authority
to determine that under the facts of a given situation the publie
interests a3 a whole would be best served Ly the use of approprie
ated nonays to correct any such interference, such nutters would

appear properly for legislative rathsr than adminiatrative CONe
sidsration.”

In decision of December 3, 196, 3-62187, also referred to by

you, after stating the substance of the prior decisicn, supra, it
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was held:

"Howevar, it 1s mderstood that in the present case the deter-
mination of the Forest Lervice to metallicize ite telephone lines
in the srea here involved was prompied by reasons of expediency wholly
unconnected with the prevention or correction of inductive interw
ference from electric power transindssion lines. In that situation,
the aaild dacisjon of Hay 5, 19h3, would eppssr not for applications *,*

There hap been conaidered, in addition to t:ha statement in
Senate Heport No. 1283 of the Committee on Appropriations, quoted in
your lstter, the discussions relative to this matter during the
hearings before sald Senate Committee. Reference was uade to the
fact tha-‘f:, the quastion recently was taien up with representatives
of this Office who agreed to reconsider ithe ava;i.lability of the
appropriation on the bagis of the legislative record but whe refused
to give any assuranee as to the conclusion. It is my undortahding
that at the time of such laformal connideﬁt:!.on it was polnted out
that the only surs way to correet the situation would be ta. sceure
specific language in the appi'oprﬁ;atia:'n act itself authoriging
 expenditures for the purpose desired.

Of courze, technically and a8 a genersl propesition, an expres-
sion of vians in & report of a Congressional committee would nod
. make availa,b_le for certain purpcses an sppropriation which previously
had Leen construed as not extending to those purposes. If the 1#&
does not authorlze the expenditure of public moneys for a thing, it
is not within the power of a comsittee of the Coniress, acting alone,

o provide the authority. The law itself wmust be changed,
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iowaver, [ recognize that in the present instance the request
for legislative action wae not made until after the bill had been
caongidered by the liouse Compittee on Appropriations. Also, it is
a fact that the plain and uneguivocal statemsnt in the Sefiate rsport
appeared prior to i‘i.ue_zl acticn on the Lill on the floors of Uongress.
Accoraingly, you may ve advised that, under the eircusstances hers,
this Jffice wili not objén:"‘o to expenditures from the appropriations
of the Forest Service for the fiscal year 1949 for the purposes
&15prov<ad_by the Senate Comuittee, Howevur, for the Iiscal 1950,
and theresaitur, speciiie suthority iu tle ap;_amrigﬁm oy other
law will be requirede

Respectiully,

Comptrollsr General
of the United Statesg



